TERMS & CONDITIONS OF TRADE

DEFINITIONS

11 "MSL" shall mean Mercer Stainless Limited also trading as Meccer Products or any agents or employees thereof.

1.2 “Customer” shall mean the Customer, any person acting an hehalf of and with the authorily of the Customer, or any
person purchasing products and services from MSL.

13 “Goods shall mean:

131 all Goodsof the general description specified on the front of this agreement and supplied by MSE to the
Customer; and

132 all Goods supplied by MSL. 10 the Customer; and

133 all inventory of the Customer that is supplied by MSL; and

134 all Goods supplied by MSL and further identified in any lnvolce issued by MSL 1o the Customer, which
invoices are deemed to be incorporated into and form part of this agreement; and

135 alt Goods that are marked as having been supplied by MSL or that are stored by the Customer in a
manner that enables then to be identified as having been supplied by MSL; and

136 alf of the Customer's present and after-acquired Goods that MSL has perfarmed wark on or to or in which
Gaods or materials supplied or financed by MSL have been attached or incorporated.

137 The above descritions may overlap but cach is independent of and does not limit the others.

14 “Goods® shall mean alt goods, products. services and advice provided by MSL 1o the Customer and shall include
without limitation the marufacture and supply of staintess products and associated services and alt charges for
labour, hire charges, insurance charges, or any fee or charge associated with the supply of Goods by MSL to the
Customer

15 “Price” shall mean the cost of the Goods as agreed betveen MSL and the Customer and includes alt dishursements
g charges MSL pay to others on the Custamer's behalf subject to clause 4 of this conlract.

16 “Stock llems” shall mean manufactured itenis that are listed or illustrated in the current MSL. wholesale price fist.

ACCEPTANCE

21 Anyinstructions received by MSL from the Customer for the supply of Goods shall constitute a binding centract and
acceptance of the terms and conditions contained hereln.

COLLECTION AND USE OF INFORMATION

31 The Cuslomer authorises MSL to collect, retain and use any information about the Customer, for the purpose of
assessing the Customer's credit worthiness, enforcing any rights under this contract, or marketing any Goods
pravided by MSL. to any other party.

3.2 The Customer authorises MSL to disclose any information ebtained to any person for the purposes set out in clause
3N

33 Wiere the Customer is a natural person the autherities under clauses 3.1 and 3.2 are authorities or consents for the
purposes of the Privacy Act 1993,

PRICE .

41 Where no price is staled in witing or agreed ta orally the Goods shall be deemed to be sold at the cusrent amount as
such Goods are sold by MSL at the time of the contract

42 The price may be inceeased by the ameunt of any reasonable increase in the cost of supply of the Goads that Is
beyond the control of MSL batween the date of the contract and defivery of the Goods

PAVMENT

51 Unless atherwise agreed in writing by MSL payment for Goods shall be made in full on or before the 20 day of the
month follawing the date of the invaice (the due date’).

5.2 Interest may be chargad on any amount awing after the due date at the rate of 2% per month or part month.

53 Any expenses, disbursements and legal costs incurced by MSL in the enforcement of any rights comtained in this
contract shall be paid by the Customer, Including any reasanable solicitor's fees or debt collection agency fees

54 Receipt of a cheque, hill of exchange. or other negotiable instrument shall not constitute payment until such
negotiable instrument is paid in full.

55  Adeposit may be required.

QUOTATION

6.1 Where a quotation Is given by MSL for Goods: f
8.1 Unless atherwise agreed the quotation shall be valid for thirty (30} days from the date of issue: and
6.1.2 The quotation shall be exclusive of Goods and Services tax and frelght untess specifically stated to the

contrary;
6.1.3 MSL reserve the right to alter the quotation because of circumstances beyond its control.

8.2 Where Goods are required in addition to the quatation or the quotation is subsequently varied the Custemer agrees
to pay for the additional cost of such Gaods.

RISK AND CARRIAGE

71 The Goodsremain at MSL's sisk untit delivery to the Custonier.

7.2 Delivery of Goodsshall be deemed complete when MSL gives passession of the Goodsdirectly to the Customer or
possession of the Goodsis given 1o a Carrler, courier, or other batlee for purposes of transmission Lo the Customer.
Where MSL arrange the carrier no Hability for atleged damage during carriage wilt be considered by MSL unless the
Customer endorses the delivery dacket of the carrier with a notation of such damage.

TITLE AND SECURITY (PERSONAL PROPERTY SECURITIES ACT 1999}

81 Tilleln any Goods supplied hy MSL passes to the Customer only when the Customer has made payment in fut for all
Goods pravided by MSL and of alt other sums due to MSL by the Customer on any accourt whatscever, Until al
sums due to MSL by the Customer have been paid in full, MSL has a security interest in all Goods

8.2 Ifthe Goods are altached, fixed, or incorporated into any property of the Customer, by way of any manufacturing o
assembly process by the Customer or any third party, tifle in the Goods shalt remain with MSL untif the Customer has
made payment for all Goods, and where those Geods are mixed with other property 50 as to he part of of 2
constituent of any new Goads, title to these new Goods shall deemed to be assigned to MSL as security for the full
satisfaction by the Customer of the full amount owing between MSL and Customer.

83 The Customer gives irrevocable authority to MSL to enter any premises occupied by the Custamer or on which
Goods are silualed al any reasonable time afler defaull by the Custamer or before defaull if MSL believes a defaull is
likely and lo remove and repossess any Goods and any olher properly to which Goods are attached or in which
Goods are incorporaled. MSL shall not he fiable for any costs. damages, expenses or losses incurred by the
Customer or any third party as a result of this action, nor liable in contract or in tort or otherwise in any way
whatsoever tnless by statute such liahifty cannol be excluded. MSL may either resell any repossessed Goods and
credit the Customer's account with the net proceeds of sale (after deduction of alt repossession, storage. selling and
alher costs) or may retain any repossessed Goods and credit the Customer's account with the invoice value thereof
less such sum as MSL reasostably determines on account of wear and tear, depreciation, ehsolescence. loss or profit
and costs,

84 Where Goods are retained by MSL pursuant to clause 8.3 the Customer walves the right {o receive notice under
5.120 of the Personal Praperty Securities Act 1939 (PPSA) and to object under 5.121 of the PPSA

85  Thefollowing shat constitute defaults by the Customer:

8.5.1 Non payment of any sum by the due date.

852 The Customer intimates that it will not pay any sum by the due date.

853 Any Goods are sefzed by any other creditor of the Customer or any other creditor intimates that ilintends
to seize Goods.

85.4 Any Goods in the possession of the Customer are materially damaged wihile any sumn due from the
Customer to MSL remains unpaid.

8.5.5 The Cuslomer is bankrupted or put into fiquidation or a receiver is appointed to any of the Cusiomer's
assels or a landlord distralns against any of the Customer's assets

8.5.6 A Court judgment is entered against the Custemer and remains unsatisfied for seven (7) days.

857 Any materiat adverse change in the financial position of the Custamer.

10.

12,

13

19.

SECURITY INTEREST FOR SERVICE PROVIDERS

91 The Customer gives MSL a security interest in alt of the Customer's present and after-acquired propesty that MSL
has performed services ot of to or in which Goods and Services or materials supplied or financed by MSL have been
altached or incorporated.

PAYMENT ALLOCATION

101 MSL may at ts discretion allocate any payment received from the Customer towards any invoice thal MSL
determines and may da so at the time of receipt or at any time afterwards and on default by the Customer may
realocate any payments previously recelved and allocated. In the absence of any payment allocation by MSL,
payment shall be deemed to be allocated in such manner as preserves the maximum value of MSL's purchase
money security interest in the Goods

DISPUTES AND RETURN OF GOODS AND STOCK ITEMS

1.1 Exceplwhere goods or stock items have been incomectly supplied or are found to be faulty, goods or stock items will
only be accepted for return by MSLk

LIRA| MSL, at its sole discretion, has given its prior written conserit te the retusm of such goods or stock ftems
in the form of either a Returned Materials Advice {'RMA") Verification or ather wiitten confirmalion
Issued by MSL:

.12 All gaods or stock items accepted for retum must be accompanied by a capy of the RMA Verification or
other waitten confirmation issued by MSL;

a3 The goods or stock items are returned within thirty (30} days of the date of the invoice;

1114 Goods or stock items are returned in the same condition they were In when despatched by MSLta the
Customer, inctuding bit not limited to the goods or stack items belng in their original packaging:

115 Except where goads or stack items have been incorrectly supplied or are found to be faulty, MSL will

charge a handling and restocking fee of:

15% of invoice value where goods or stock items are returned within fiteen (15} days of invoice date,
ar

20% of involce value where goods or stock items are returned afier fifteen (15) days but before thirty
(30) days of invoice date.

1116 No goods or stack ftems that have been modified in any manner at the request of the Customer will be
accepted for retum except where modified goods or stock items have been incarrectly supplied or are
found to be faulty.

LIABILITY

124 The Consumer Guaraniees Act 1993, the Fair Trading Act 1986 and other statutes may imply wamranties or
conditians or impose cbligations upon MSL which cannot by faw (or which can only to a limited extent by law) be
excluded or madified. In respect of any such implied warranties, condifions or terms imposed on MSL. MSL's liability
shall, where it is allowed, be excluded or if not able to be exciuded only apply to the minimum extent required by the
relevant statute.

122 Except as otherwise provided by clause 12,1 MSE shall not be liable for:

1221 Anyloss or damage of any kind whalsoever, arising from the supply of Goods and Services by MSE to the
Customer, including cansequential foss whether suffered or incurred by the Customer or another person
and whether in conlract or tort (including negligence) or otherwise and irespective of whether such loss
or damage arises direcily or indirectly from Goods provided by MSL to the Customer; and

12.22  The Customer shall indemnify MSL against all claims and loss of any kind whatsaever however caused o
arising and without limiting the generality of the foregoing of this clause whether caused or arising as a
result of the negligence of MSL or othervise, brought by any person in connection with any iatter, act,
omission, or error by MSL its agents or employees in connection with the Goods
COPYRIGHT AND INTELLECTUAL PROPERTY

131 MSL. owns and has copyright in all drawings, specifications. designs, software and other lechnical information
produced and provided by it in connection with the Goods & Services provided pursuant to this contract and the client
may use the Goads only if paid for in full and for the purpose for which they were intended and supplied by MSL.

132 The Customer wamants that any design or instruction given by the Customer to MSL shalt not be such as will cause
an infringement of any patent, registered design, trademark or copyright in the performance of the contract  The
Customer agrees and undertakes to indemnify MSL for any loss or costs associated with such an infringement.

CONSUMER GUARANTEES ACT

141 The guarantees contained in the Consumer Guarantees Act 1933 are excluded where the Customer acquires Goods
from MSL for the purposes of a business in terms of section: 2 and 43 of that Act.

PERSONAL GUARANTEE OF COMPANY DIRECTORS OR TRUSTEES

151 if the Customer is a company or trust, the director(s) or trustee(s) signing this contract, in consideration for MSL
agreeing to supply Goods and grant credit to the Customer at their request, atso sign this contract In their personal
capacity and jointly and severally personally undertake as principal debtors to MSL the payment of any and alt
monies now or hereafter owed by the Customer to MSL and indemnify MSL against non-payment by the Customer
Any personal liability of 4 signatory hereto shall not exclude the Customer in any way whatsoever from the liabilities
and obligations contained in this contract. The signatories and Customer shalt be jointly and severally liable under
the terms and conditions of this contract and for payment of all sums due hereunder.

CANCELLATION
160 Any cancellation or suspension of any contract entered into by the Customer with MSL or any confirmied order for

Goods and Services given shall not affect MSL's clalm for the contracted price which, less any materials not yet
purchased, shall immediately become due and payable to MSL.

162 MSLmay atits sole discretion at any ime and for any reason suspend or cance a Customer's credit account without
ghving prior natice. Upon cancellation any amount owing by the Customer will immediately become due and payable
to MSL.

NOTICES

171 Every notice required to be given under these terms and conditions of trade wilt be deemed ta be given if delivered
personally, posted or faxed te the intended recipient at histher or its last known address or facsimile number.

17.2 Unsoficited emiail  The Customer agrees/disagrees to receive promational information electronically

WARRANTY

181 MSI. warants that goods and Stock items supplied are of merchantable quality. If goods or stock items are found to
be defective MSL will atits discretion, elect whether to repair, replace or provide a refund to the Customer.

182 Notwithstanging clause 18.1 above, MSL will not be respansible for any goads or stock items damaged in transit that
are not brought to MSL's attention within five () days of defivery.

183 Where any carrier rejects any damaged goods or stack ftems claim made by MSL as a result of a Customer claim for
damage this rejection will in turn be deemed to be a rejection by MSL itself and any goods or stock items if credited
by MSL. will be charged in full and become payabe by the Customer

MISCELLANEQUS
191 MSL shall not be Gable for defay or falture to perform its obligations if the cause of the delay or fallure is beyond #ts
control.

182  Faflure by MSL to enforce any of the tenms and conditions contained in this contract shall not be deemed to be a
waiver of any of the rights ar obligations MSL has under this contract.

193 If any provision of this contract shall be invalid, vaid or Hlegal or unenforceable the validity existence, legality and
enforceabilty of the remaining provisions shall not be affected, prejudiced or impaired.

194 Where the Customer and MSL have entered into any other agreement either verbatly of in wriling then these terms
and condiions of trade shall take precedence over such an agreement.



